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sicar / ORDER

PER ABY T. VARKEY, JM:

These two appeals preferred by the assessee company are against
the order of the Learned Commissioner of Income Tax (Appeals)-18
(hereinafter ‘Ld.CIT(A)"), Chennai, dated 19.10.2023 & 30.10.2023 for
the Assessment Year (hereinafter ‘AY’) 2012-13, wherein, the Ld.CIT(A)
confirmed the action of the AO levying penalty u/s.271A & 271B of the

Income Tax Act, 1961 (hereinafter ‘the Act’).
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2. At the outset, the Ld.AR of the assessee pointed out that the
Ld.CIT(A) has erred in confirming the penalty levied u/s.271A of the Act,
for not maintaining the books of accounts and penalty was also levied
u/s.271B of the Act, for failure to audit the accounts u/s.44AB of the Act.
According to the Ld.AR, the Ld.CIT(A) has passed ex parte orders in both
the cases without hearing the assessee. Further, according to the Ld.AR
the quantum appeal for AY 2012-13 is still pending before the Ld.CIT(A)
and he has called for Remand Report from the AO; and therefore,
according to the Ld.AR, the Ld.CIT(A) ought not to have decided the ibid
penalty appeals without passing the order in quantum assessment,
because, the result/out-come of the quantum assessment would have its
effect on these penalty appeals and therefore, he pleaded that the
impugned ex-parte orders may be set aside back to the file of the
Ld.CIT(A) with direction to be disposed off along with the quantum

assessment or after its verdict.

3. The Ld.DR supported the action of the Ld.CIT(A) and does not want

to us to give another innings for the assessee.

4, We have heard both the parties and perused the materials available
on record. We note that both the impugned orders passed by the
Ld.CIT(A) are ex parte qua assessee whereby the Ld.CIT(A) has

confirmed the penalty levied by the AO u/s.271A & 271B of the Act for AY
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2012-13. The only grievance of the assessee is that since the quantum
assessment for the relevant assessment year is pending before the
Ld.CIT(A), these penalty appeals may also be adjudicated after the
verdict is given in the quantum assessment for AY 2012-13 or along with
that. Be that as it may, since, the assessee has not been heard by the
Ld.CIT(A) while confirming the penalty levied u/s.271A & B of the Act,
there is a per se violation of natural justice and therefore, we are inclined
to set aside the impugned orders of the Ld.CIT(A) and restore these
appeals back to the file of the Ld.CIT(A) with a direction to adjudicate
these two appeals along with quantum assessment for AY 2012-13 or
thereafter. And the Ld.CIT(A) to give opportunity of hearing to assessee

before disposing off the appeals in accordance with law.

5. In the result, appeals filed by the assessee are allowed for statistical

purposes.

Order pronounced on the 10" day of May, 2024, in Chennai.
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